October 12, 2021 KO AOFP 211012 ComServRptkoReply 2Cic3a
To: Cobourg Town Council from Delegate Keith Oliver, FPWG Coordinator

Re: The response by the Fitness Park Working Group (FPWG) to the Report by Community
Services (CS) No 066-21, recommending Council award Active Fit a contract for

In support of the above is the fact that the $25,000 grant from the “Federal New Horizons for Seniors
Program” will remain available until it is spent by the end of the Federa] 2022 fiscal year (April 1 to March
30) and that if requested the Federal Government might agree to extend the grant spending deadline to March
30, 2023 because of COVID-19. as it extended the March 2021 deadline t0 2022. The reason that Justified

Seniors Program,

(Appendix 1: Page 9 of the New Horizons application defines the make up and role of the FPWG as
well as a 4 Phase Plan defining its participation in Planning and raising funds for an AOFP, Srom
Start to finish and beyond, We believe that the Jact that three of its five members were seniors with
experience in the physical needs of seniors was q significant factor in the successful outcome of the
New Horizons application.)

The filing deadline wasg June 21, Within the 11 day time period the F PWG, based on its relationship
with Parks Staff in Whitby and Peterborough and the experience gained by visiting their recent
fitness park installations, was able to secure three firm proposals from three equipment suppliers that
Justified a $25,000 grant. Three months later Cobourg was awarded the grant,

During the three month period, the FPWG visited 1] fitness parks from Tweed, to Niagara, to North
York, to Elmira in the Kitchener/Waterloo area, and tested, photographed and wrote notes on 5
different makes of outdoor fitness equipment. It spoke with 7 parks Mmanagers about their experience.
The result was a 95+ bage report entitled “State of the Project Report”, issued October 15, 2019. The
Report included 5 pages of contact information which had been passed on to Community Services.
(See Appendix 2).

Compliance with Cobourg 2019-2022 Strategic Plan

The concept of an AOFP is in compliance with and supports the Objectives and Desired Outcomes
outlined in Cobourg’s 2019-2022 Strategic Plan. They include:

a) ... the Town Supporis and cares for the social and physical well-being of its citizens.
b) ... the Town provides efficient and effective corporate and community, business and
recreational services for its residents, businesses and visitors,



¢) ... encourage healthy life styles across all age groups by promoting and raising
awareness about personal health.

d) ... encourage residents 1o engage in a wide range of physical activities.

€) ... the Town engage in strong, sustainable, public-private partnerships to improve the

quality-of-life for everyone.
Adult Outdoor Fitness Par included in recent Town Planning Documents

The May 2018 “Cobourg Waterfront User Needs Assessment + Detailed Design” was the product of
consultations with 36 Cobourg organizations as well as input from approx 2.000 individuals who
participated via the internet or in several real public meetings, the last of which offered an
opportunity for those in attendance to rank the various proposals. As far as an AOFP was concerted it
was ranked in the Users Needs Report as # 31 of 81 projects to be carried out at the Waterfront over
time. The only restraint on carrying it out earlier is financing. (See Appendix 3)

Critique of the RFP process and the Contract:

When the Town needs to acquire products or services, good practice requires it to issue a Request for
a Proposal (RFP) document inviting interested parties to respond with a proposal that the Town could
then evaluate, but is not obliged to accept. The 2™ paragraph on page 6 of the RFP for exercise
equipment states that ...

“Town of Cobourg reserves the right to award the contact in whole or in part
and the right to reject any or all proposals.

We believe that the RFP for exercise equipment where so many types of equipment exist, where the
resistance mechanism varies so significantly, where quality issues exist, where safety issues exist,
makes a traditional RFP unsuitable unless specific pieces of equipment are identified. A random
request for such equipment is very different from one for office furniture or side walk cleaning. The
Active Fit proposal was evaluated by a group of very competent Community Services Parks
Managers but who were not as qualified or experienced as members of the FPWG. Of the four pieces
of equipment involved, and using notes and evaluations made by members of the FPWG which
produced the Oct 2019 “State of the Project Report”, one piece is irrelevant to the needs of Seniors,
another was unsafe compared to one from another supplier, and a third was found to be broken on a
visit to the Port Perry Fitness Park which uses Active Fit equipment exclusively. The Leg Press
sliding seat was coming off the track, the Cross-Country Skier was completely broken, and the Sit Up
Bench poorly designed for those with back problems.

(See Appendix 4 for more information on choice of equipment)

The final ranking of equipment experienced by the FPWG in its visits to 11 fitness parks:
The system used may seem 'overly complex but it is not. More explanation can be supplied.
(See Appendix 5)

Selection of the AOFP site:

The FPWG believes that a site at the east end of the grassy area and south of the Pavilion is the best
location for an AOFP as far as accessibility, exposure to the greatest number of people and as a
source of information about Cobourg Community Centre and sports programs. (See Appendix 6)

Miscellaneous: letters of reference, liability issues, a possible name for the Cobourg AOFP
(See Appendix 7)
In closing the FPWG looks forward to working with Community Services, raising more funds both in

the community and through Provincial and Government programs, and working to raise public
awareness about the benefits of keeping fit as described on page 9 of the New Horizons Application.

Keith Otiver, |




PROJECT PROPOSAL DESCRIPTION ' ] oy
24, Project Summary (In about 500 words), describe the need of ths Lreposed project including what it aims to achieve
(objective and anticipated results), and who is the targeted group.
t Outdoor Fitness Park (AOFP) tailored to the abilities and }

Fﬂle Project is the

development of an Adul
needs of seniors but whose use will be of benefit in maintaining and enhancing the
physical well-being of all adults, especially at a Time where we all lead a more sedentary| -
dentified in Cobourg's Waterfront User Needs and Detailed Plan

style-of-life. An AOFP is i

(May 2018). Seniors are heavily involved in the Process both leading up to and following
construction of the Park through the leadership of a volunteer Fitness Park Working
Group (FPWG) which includes a professional physical trainer, a physiotherapist and a
retired geriatric nurse. Their work has already begun. The grant application is for fands to

purchase the exercise equipmeit.

The need: Cobourg's percentage population age 65+ highest in Canada.(StatsCan). Need for

exercise increases with age. Recovery from injuries/operations/arthritis often takes longer than

OHIP provides for, The Town's senior's programs do not inclnde AOFP exercises.

Leadership and seniors involvement begun 2.5 years ago by 79 year old retired geriatric nurse

with hip replacement and 82 year old male with a knee replacement and arthritis, Growing
petition with 1038 local signatures, Since

interest of many older adults and seniors produced a
late 2016, our web-site (www.cobourgfitnesspark.org) keeps everyone up to date.

core strength. muscle tone. joint mobility., flexibility
the Victoria Beach Boardwalk. Park will be well

Community benefit: Exercises that maintain and enhance
and balance. of benefi to all ages. Next to

exposed and easily accessible.
Group (FPWG) with majority seniors. to work with

=
SS Phase One: Create Fitness Park Worki
E 9 Town. plan and design an AOFP suitable for use by seniors and others. Uses next generation
é’ ‘s outdoor exercise equipment similar to indoor equipment. (Underway).
s B
g § o Phase Two: FPWG plans and executes publicity end fund-raising program. (Underway. first
T 5- ;,_,- donation of 5.000 received)
A ..
E’.;, § ‘g Phase Three: Town works with FPWG on funding application. then becomes solely responsible
§ & ;g? for competitive bidding. equipment purchase. Park construction. maintenance. (Underway)
D o ©
E ,;§ § Phase Four: FPWG plans and executes an initiative that will: 1) encourage all Cobourg adults to
= sz:’ E become more physically active: 2) take advantage of opportunities offered by the AOFP: 3) link
s&E use of the Park to other senior's programs available including those at the Cobourg Community
®ES Centre. and 4) ensure that those who use the Parlk. especially seniors. have access to volunteer
=§_ i Exercise Coaches. a majority of whom expected to be retired seniors with an active interest in
&= 8 exercise and sports..
FES
g = w:;’ Measurable goals ar: objective and difficult to apply to a project of this nature. Our subjective
SSa conviction is that this exercise facility will be well used and succeed in improving the physical
o &S health of all who use it, this affirmed by the fact that out of a population of 18,000. 1038
§ S §_ Cobourg citizens signed a petition in favour. and that our new 26 million dollar Community
Centre hosts many sporting event. championships and what could be called “social programs™,

@
=

=

= .

g June 10 resolution by C
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this application .
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FitPrk Contactl PrikGovEquipl0a 191101

Master Contact 1 ... Fitness Parks, Equipment and Government contacts:
Town/Municipality and name of equipment in bold, individuals underlined, date is year of installation.

Fitness Park equipment companies began with childrens’ play ground equipment. Individual contact may
represent equipment mfg directly, or their regional agent, or a company that has access to several different
makes and which, like insurance brokers, are semi-autonomist, take on or abandon equipment makers, and
Jrom time acting as a middleman for a line they are not the recognized agent for.

Cobourg 3 quotes, June 21, 2019, New Horizons for Seniors application for 25,000
Seniors equipment  with photos and dwgs labeled Cobourg Option 1, Cobourg Option 2, by PlayWorld

.. PlayWorld, Brian Salter, New World Park Solutions, brian @ nwps.ca.
647-377-9866 (if no answer call Mike at office, 519-750-3322)

... HealthBeat, Keith Dodd, 800-267-5753, keith.dodd@aberecreation com
(outside district, but very know[edgeable about standards, etc, willing to help,
FPWG and direct us to other sources), infol@abcrecreation com

Our regional rep, Shelly Wagner-Trombley, 800-267-5763

... TrekFit, lowest of the three quotes received June 21. Good instructions, expensive

Play Power Lt Canada, Paris, Ont West rep, robb.wilson@plavpowercanada.com
519-442-6331, (Toronto) 800-265-9953, ext 318 for Robb Wilson

www littletikescommercial.ca

Ontario East rep ... Maryanne Swinimer, 613-828-5502, 613-829-7372
maryanne.swinimer/@playgroundplanners.com (613-223-5665?)

Elmira Brad Hergott, Maintenance, 877-969-0094, ext 7007, bherooti @i woolwich ca
Gibson Park (2013, equip no maint; rubber, mold, power push rainwater off once a month)

(Ann MacArthur, Woolwich Township, 519-669-1647, ext 7022, or 877-969-0094)

... HealthBeat, Keithi Dodd, 800-267-5753, keith.dodd@aberecreation.com (outside
Cobourg Region, but very knowledgeable about standards, etc, willing to help, direct
to other sources), infol@abcrecreation.com

- Eastern Ont rep; Shelly Wagner-Trombley, 613-366-1933 (Eastern Ont)

shellvi@abcrecreation.ca

Whitby (First GreenGym equipe fails, replaced with Kompan, 2012, Rotary, soft surface)
Hayden Shore Park ... more parks worth investigating using different equipment

Sean Malby, Supervisor Parks Dept,  905-430-4300, ext 7416, cell 905-706-2877
?905-668-5803, ext 7416

Andrei Micu, Maintenance, ordering, 905-430-4300, ext 7421

ref to Alex Elliot, Kompan, cell? 519-699-7529, alex@openspacesolutions.com

3

Tina Peterson, Corporate Services,905-430-4300, ext 2368, pending law-suit, silent ’”



Tweed

Niagara Falls

Millennium Paik

St John’s, Nfld
Quidi Vidi Park

Warkworth,
Kennedy Park Proj

Norwood
McNeil/Mertcalfe
Playground

Madoc
Centre Heritage Prk

Oshawa
Willow Park

Halifax
Lower Sackville

(Complete catalogues and contact info received from Playworld, Paris, Jambette, Heartbeat,
Greenfields, ActiveFit, TreckFit, TGO (the Great Qutdoor Gym Company, UK) 3/
<

Paris, 2018, in-memoriam community project, concrete surface
... Mark Hicks, 800-387-6318, mhicks @ neml com
Office,519-458-4882, www. parisoutdoorfitness.com

Greenfields, multiple corporate, rejected trail, rubberized turf over hard
surface
Rep Kendall Hilker, cell 905-213-8701, kendall@hendersonplay.ca ;
Henderson Recreation Equipment Ltd, www.hendersonplay.ca. , off 800-265-5462
www vistafurnishings.com
Greenfields Qutdeor Fitness, 2617 W Woodland Dr; Anaheim; CA, 92801

888-315-9037. in fo@greenfieldsfitness.com, www greenfieldsfitness.com
) L 1

Paris System, 2005 City of St John’s, visited by Dave Avery late Spring 2019.

Brian Head, Parks, 709-576-5406, cell 709-682-0757, bhead stiohns.ca

Kelly Maguire, Media, 709-576-8491, (8020 Community Services), jmaguire@ ...
Track Consulting, Neil Dawe, 709-738-2500, ext 223, park development consultants
ndawe@trackconsulting. com

Charles Cook, Royal St John’s Regatta, 709-687-2490, ccoolinl.rocers. con

Minor Facilities:
Paris System, 2010, Municipality of Trent Hills, In-memoriam to fallen soldiers

Paris System, 2012, Asphodel-Norwood
4 units next to skate park, children play park, year round ice rink, installed on grassy
area with pavers covering a small area beneath equipment)

Play Power LT Inc, Farmington Inc, Mass,? 800-325-8828

Charles Gordon, 613-473-0447, charles. gordon@sympatico.ca , Box 562, Madoc,
ON, KOK-2KO ... runs rental, very knowledgeable, large concrete skate park,
triangular sunshade system at picnic area (PlayWorld), Hendersonplay.ca supplier?
Kendall Hilker, distributes a variety of products besides Greefields?

Traveling north of Dundas E on Thickson, turn east onto Rossland Road E.
(Children play only, PlayWorld single post shade shelter)

Seniors’ agilily park, mdlerial senl by an dequdinidiice.



Behan Construction

Stalwood Homes

Dufferin Conciete

Lafarge Concrete

Jim Doubt Eng

Miriam Mutton
Landscape Arch

Reotary

Sanofi-Pasteur

IPEMA

CSA CAN/CSA-Z614-14

Donors, Active, in-kind and monetary:

Tom Behan, 905-372-9862, mail@@behan.ca. www.behan. ca

Al Rose, 905-372-4179, (372-7820 ?, 372-7705 ?)
44 University Ave West, Cobourg

John Prescott, Marketing, 705-755-6992, tef Al Rose

Matthew Smith, plant office 905:372:6891,

y . e rDlafar halsim arnmna
matthew.smith@lafarecholcim.com

www.lafaree-na.com

Head office,

905-373-2171

905-372-11511

President, Don Owen, 905-372-6634
Past Pres, Rick Riley, home 905- _

tasSs fad

Seéc, Jennifer Stadtke, = Sa< O

International Pharmaceutical Manufacturer
Dr Bruce Seet, VP Medical Development, son of FPWG member
Possible financing of extra signage promoting physical fitness in Cobourg

Standards:

International Play Equipment Manufacturers Association

Third party certification service by TUV SUD America for compliance to
certain ASTM Standards

Standards, updated to Sept 1, 2016, apply to “play ground” equipment used by
individuals 13 or younger. Fortco Ltd not certified surface applicator; while
Playground Planners, Landscape Structures, Kompan, etc, are.



COBOURG WATERFRONT USER NEEDS ASSESSMENT + DETAILED DESIGN
9.0 VICTORIA BEACH

Cebourg's bsach & a key destination for towrists in the Greater Toronto Area. tomarmm.ﬁsasewtah@eamwmdmessm&pmedmnmebeamém'
Thousands visit the beach each season 10 enjoy the lerge white sand beach and the sumounding community. Chaisngss include washroem capacity, parking ang
myswmnhgamtom&m.ﬂmbaachhostsnmmusacmuesm traffc flow, by! arbage colisction

year including the Waterfront Festval, Sandcastls Festival. and beach velieyial
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Page 306 “Waterfront User Needs Assessment and Detailed Design”
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Figure AE.41: Victoria Beach Panel from Public Meeting October2017
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306 // COMMUNITY ENGAGEMENT PROCESS



ElIT=00004

AIR wnu«m

Age Grotp: 13+

NumberiofiUsers: ﬁ"

v | FEATURES

Foot suoparls witn front, Cack & side
walls prevent slippage

All equipment
comes complete
with bilingual signs

Low impact - Great for Seniors

Internal dead s:ops eliminate crush
and sheer points

Mintmal assembly reouirec:
Various colours availaole

Sealed pearings
minimize maintenance

TRAINING

Try using tne Walk-Run method for
@ more Intense wor<ou: Run for 10
minutes and tnen walk for ! minute
repeat 3 to 4 times If possicle

- Stretcning before ang after a
workout 1s highly recommended

The ActiveFil Air Walker offers 3 low-mpact. fun
and effective cardio workout, that mimics a walking i , :
or running molion, without exerting excessive strain B Stiength

on the legs, knees. ankles, and back The ActiveFit —Ag“y

Air Walker features internal safety stops to prevent ‘
A P . . Stamina
injury on this free-swinging apparatus m

: O Primary i
& 3 Muscles

. Secondary
Miuiscles

A Walloms e i 229 572
Active Fit “Air Walker” . see Paris “Air Walker” on next page. oass
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PARIS: “lower leg extension and back curl”, suitable to all physical conditions
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PLAYWORLD, “push up station”, typical instruction signage
with 3 levels of difficulty, suitable to all physical conditions
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KO Cob FitPrk LocatnFin 211012
Location of an AOFP in Cobourg Appendix 6

During the summer of 2019, Bruce Belaire and Keith Oliver, (members of the FPWG) met with Jason
Johns from Cobourg Parks Dept at the Water Park north of the stone boardwalk. Our physiotherapist
was unable to attend because of work commitments. We looked at 4 different locations for the AOFP
from the Coast Guard Station area to the west through to the east end of the grassy area south of the
Pavilion. Jason pointed out areas where water had pooled and areas where future physical changes
were possible.

Based on that information and such factors as ...

1) .. keeping away from children at play,
2) ... creating a sense of separation or semi-privacy by those using the equipment,
3) .. being accessible by all types of transportation from wheelchairs to vehicles/parking,
4) ... being exposed to others engaged in physical exercise such as walking, kettle-bells,
5) .. having easy access for concrete and equipment delivery,
6) ... being within a 5-10 minute walk of the most densely populated area in Cobourg,
7) ... being easily accessible to students at Williams Academy and CCI,
8) ... being close to the sandy beach where one can cool off with a short dip. take a nap
9) ... being next to open area where sports are practiced (saw CCI rugby team three times)
10) ... being easily accessible by wheelchair/walker from sources such as Legion Village

.. etc ...

... the location at the east end of the grassy area, south of the Pavilion was ranked best by the FPWG.

The Oct 25, 2019 Staff Report by Community Services listed the following possible locations:

.. near the Lawn Bowling facility, (unless objected to by Lawn Bowlers as a distraction)
.. breaking the Park into several pieces which could be located at ...

Fitzhugh Park

James Tracy Park

Westwood Park

Morely Cane Park

Donnegan Park

Millennial Park (West Park Village)

.. the CCC or Delanty Park were not mentioned as possible locations.

The October 4, 2021 Staff Report requesting Council approve a contract with Active Fit for 4 pieces
of equipment included the fact that the Parks and Rec Advisory Committee had met within the last
two months and recommended that an AOFP not be located at Victoria Park but be considered for the
CCC or Delanty Park. The FPWG was not advised of, or invited to participate at that meeting and
will be requesting delegate status at the next Advisory Committee meeting to inform members of
the many advantages of locating the Park at Victoria Beach which they may not have considered ...
and to hear their response. Deliberations as important as this need to hear from all concerned voices.

And finally, the late Jim Doubt produced a grade survey of the FPWG preferred site (attached) and
Landscape Architect Miriam Mutton has agreed to produce a planting plan that will enhance a sense
of separation by those using the equipment.

- 30 -
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KO AOFP Name

Possible names for the Cobourg Adult Qutdoor Fitness Psark:

1) “Albert Smoke Fitness Park”

Albert Smoke (1891-1944) was a Mississauga Ojibway Canadian marathon runner and
Olympian, the son of James Smoke of Alderville and Hannah Knott of Curve Lake.

Smoke began his amateur road racing career around 1913 in Peterborough as a teenage “junior”

in the Peterborough Examiner Road Race. He persisted and worked his way up the ranks in the

sport until he was about to qualify as a member of the Canadian Team at the 1916 Olympic
Games which were cancelled because of WWIL

In 1920 he represented Canada at the Antwerp Olympics, making the trek to Belgium to
participate for Canada in the marathon. He finished but failed to place well, having suffered

from blisters in that race. Upon his return Smoke won the 1921 Hamilton Herald Road Race and
then placed third in the 1922 Boston Marathon to cement his legacy.

Albert Smoke married Margaret Whetung of Curve Lake and they went on to have seven
surviving children. Smoke died relatively young in 1944, still in his early to mid-50s. His wife

Margaret passed away a year later in her mid-40s,

Smoke is an inspiration to all teens about the value of persisting in any endeavor.

2)

3)

4)



O/ HALIBURTON, KAWARTHA,
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June 20, 2019

Teresa Behan :

Deputy Director Community Services Division

Town of Cobourg Department of Parks and Recreation
750 D'Arcy Street

Cobourg, ON K9A 0G1

RE: LETTER OF SUPPORT FOR AN OUTDOOR ADULT FITNESS PARK

As Medical Officer of Health for the Haliburton, Kawartha, Pine Ridge (HKPR) District Health Unit, [ am
writing to express support for the creation of an outdoor adult fitness park in Northumberland County,
specifically within the Town of Cobourg. Together with our communities, the Health Unit strives to improve
health for all by promoting and protecting the health of those who live, work, learn and play in Haliburton
County, Northumberland County and the City of Kawartha Lakes.

The concept of an adult fitness park has become increasingly popular for several reasons. According to The
Centre for Active Living, increasing access to exercise facilities is important for increasing physical activity at a
population level. The installation of outdoor fitness equipment in urban parks is an example of an intervention
that increases free public access to places for physical activity.

We know that physical activity is considered an important factor in preventing and supporting the treatment of
leading non-communicable diseases (NCD) such as heart disease, stroke, diabetes, and breast and colon cancer.
It also helps in the prevention of NCD risk factors such as hypertension and obesity and is associated with
improved mental health (i.e. can help with depression), as well as improved quality of life and well-being. For
older adults regular moderate to vigorous physical activity is a key factor in the prevention of serious injuries
from falls. Being active can lead to better balance, motor function, muscle strength, mobility and reduces the
risk of the many chronic diseases related to aging. The Town of Cobourg has a high population of older adults
and a fitness park would provide many benefits as noted above and contribute to opportunities for social
participation and inclusion for participants.

.../2

_ PROIECTION : PROMOTION - PREVENTION

HEAD OFFICE HALIBURTON COFFiCE LINDSAY OFFICE

2%} Bose Gien Road




June 18, 2019

Ms. Teresa Behan, Deputy Director

Cobourg Department of Recreation and Tourism
Town of Cobourg

750 D’Arcy Street

Cobourg, Ontario K94 0G4

Dear Ms. Behan:

I am writing this letter on behaif of our members to express our support for
the Proposed Adult Outdoor Fliness Park In Cobourg. As an organization that
promotes and stages various sporting activities for the 55+ in our community,
we recognize the importance of another opportunity for seniors to foster
healthy aging by participating in physical activities and to interact socially.

We believe this Park would be a unigue, dynamic, and valuable asset in the
community. Its design and lccation would benefit many seniors who might
not otherwise be able to afford or be able to access the other programs

avaiiable.

in particular, we applaud apd support this new venture as it is a volunteer-
driven initiative.

Yours very truly,
- Eva Ferféa;son, Coordinatorf,,‘f 289-252-1162
OSGA - District 12 Coordinator osga-dist12@cogeco.ca

¢/0 304 - 325 Densmore Road
Cobourg, Ontaric K9A QOE4



June 19, 2019

RE: Letter of Support from the Northumberland Sports Council (“the NSC”).

To whom it may concern:
It is with great pleasure that we write this letter in support for the Cobourg Fitness Park.

The Northumberland Sports Council supports opportunities for community members to
be active in a financially accessible activity and the fitness park proposal certainly
provides that opportunity. The fitness park augments other initiatives in Cobourg that
we have supported in the past such as the walking map. We support all opportunities
for people to be physically active in a passive way. This would be a great opportunity for
the Town of Cobourg to act as a leader for other rural communities and show how
public green space can be used to promote physical activity and social engagement for
community members of all ages and abilities.

The NSC fully supports this opportunity to provide an opportunity for seniors in our
community to enjoy and maintain an active and healthy lifestyle.

Sincerely,
/7‘05" @& %n/ L_i%(‘uﬁﬁ’g :
Paul Allen Heather Grundy

President Vice President



KO AOFP Liability Solowayl¥right 211012
Web search “Soloway Wright Playground accidents” ability Soloway

Playground Accidents: Can Municipalities be Held Liable?, Tuesday, December 10, 2019

Parks and playgrounds are commonplace in Canadian neighbourhoods, but many people are not aware of
the potential injuries that can occur there. It is estimated that around 28,000 children are injured at
playgrounds each year in Canada, with 14% of these being head injuries.

Municipalities and other organizations that maintain play structures may be held liable for an injury that is
sustained there, which could lead to an expensive personal injury lawsuit.

So what should you know about playground liability?
Negligence

A municipality has a duty to ensure people are not exposed to an unreasonable risk of harm on their
property. If they breach this duty, they could be liable for negligence.

Negligence is at the crux of maﬁy cases that make their way to court, and is the most common form of tort
action. However, it can be difficult to prove, even if on the face of it someone has a clear case.

The Supreme Court of Canada defined negligent conduct in the 1999 decision Ryan v. Victoria (City):
“Conduct is negligent if it creates an objectively unreasonable risk of harm. To avoid liability, a person
must exercise the standard of care that would be expected of an ordinary, reasonable and prudent person in
the same circumstances.”

Courts often use the “but for” test to prove negligence and establish a causal link. The injured person must
prove that “but for” the negligent conduct the accident would not have occurred.

Who bears the liability? Municipal employees in general have immunity, which means they cannot be held
personally liable for anything they have done in the scope of their employment, so long as they acted in
good faith. Therefore, it is the municipality (the employer) who can be held liable for negligence. If an
independent contractor is involved in the maintenance or inspection of municipal property, they are
responsible for their own activities, acts and omissions.

What is a “duty of care”?

What’s crucial for municipalities is the concept of a duty of care. Duty of care is a legal responsibility of a
person or organization to avoid any acts or omissions that could reasonably be foreseen to cause harm to

others.

The Occupiers’ Liability Act sets out the responsibilities of an occupier of a property, such as a
municipality and its recreational facilities (e.g. parks, playgrounds, sports fields, municipal buildings,
etc.). The Act states that an occupier “owes a duty to take such care as in all the circumstances of the case
is reasonable to see that persons entering on the premises, and the property brought on the premises by
those persons are reasonably safe while on the premises.”

The kinds of acts that breach this duty of care are ones that fall below the standard of care. The standard of
care is that which would be expected of an ordinary, reasonable and prudent person in similar
circumstances. “Perfection” is not the standard that the law expects. Legislation, regulations, by-laws,
industry standards, and municipal policies/procedures help define the standard of care. Note that, children
are often owed a higher standard of care than adults.

So, for example, if a municipality builds a playground that does not conform to the recognized Canadian
Playground Safety Standard, CAN/CSA-Z614-14 “Children’s playspaces and equipment”, it is likely that
it would be found to have breached the standard of care,



Case study

If someone is injured in a public place, such as a municipal Playground, they may have a case for proving
that the municipality was negligent,

To do so, the injured party needs to show the following:

They sustained an injury;

The municipality owed a duty of care;

The conduct of the municipality fell below the standard of care; and
The injuries were caused by the breach of the standard of care.

British Columbia decision a few years ago illustrates some of the legal issues that a municipality may face,
In Kelemen v. Corporation of Delta, a young man was injured using a swing in a public park in Delta,

B.C. Atthe time, he was swinging to the limit of the swing, almost parallel to the ground and at 5 height of

News Category List: Insights, Insurance Law, Personal Injury
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